Mr. Shanholtz stated that during the course of regular inspec-
tions he had found a lot of equipment defects in the mainte-
nance of the respondent's rolling stock which had not been
reported, and he gave the respondent until January 21st to
initiate a procedure to insure that such lists were made avail-
able to the equipment operators and used to report defects.
Mr. Shanholtz stated further that section 56.9001 requires
that such records recording defects be kept on file at the
mine office for a period of 6 months.  When he asked to review
the records, he found that none were on file at the office,
and none were filled out and turned in by the operators (Tr.
98).

Mr. Shanholtz stated that no one advised him of the exis-
tence of any union safety committee, and he saw no evidence
of any union safety reporting procedure in existence (Tr. 99).
He stated that he informed the respondent's representatives
Donald Joines, Tom Nelson, and Burdette Fox that he was issu-
ing the citation because of the lack of checkoff lists.  At
that time, Mr. Joines advised him that he had the lists, and
he opened a cabinet next to his desk and Mr. Shanholtz
observed "several stacks of unused checkoff lists" (Tr. 100).

Mr. Shanholtz stated that when he returned to the mine
on February 26, he found that the checkoff lists were not
being used and that the respondent had not instructed the
employees in their use, and this prompted him to issue a sec-
tion 104(b) order for noncompliance (Tr. 100).  Mr. Shanholtz
confirmed that he found reportable defects affecting safety
on both January 8, and February 26, which should have been
found during the inspection of the equipment, but that no
reports had been filed.  He stated that no one from manage-
ment told him of any existing procedure for reporting any
safety defects (Tr. 100).

Mr. Shanholtz stated that his finding that it was "rea-
sonably likely" that a fatality would result from the lack of
a reporting procedure was based on the fact that he was find-
ing a large amount of equipment defects, and had the checkoff
lists been utilized, it was his belief that many of these
defects would have been corrected.  He stated that the equip-
ment operators were not supplied with the lists, nor were
they instructed in their use, and he believed that such
instructions should be a part of any checkoff list procedure
(Tr. 101).  Mr. Shanholtz stated that even if the respondent
supplied the lists to the equipment operators, the fact that
they were not used would still prompt him to issue a citation
for a violation of section 56.9001 (Tr. 102).  Mr. Shanholtz
believed that the lists were not utilized because equipment
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